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DEPARTMENT OF DEFENSE

The Department of Defense (DoD), pursuant to Section 1.429 of the Commission's Rules, 47

C.F.R. § 1.429, hereby submits this petition for reconsideration ofthe above captioned

proceeding, Report and Order FCC 96-326, adopted August 1, 1996 as published in the Federal

Register on August 7, 1996. Specifically, DoD seeks opportunity to assess and present

comments on Report and Order FCC 96-326 for impacts on the DoD mandate to protect world

peace and stability.

INTRODUCTION

On August 12, 1993 the DoD submitted, a response (reference a) generally supporting the

Federal Communications Commission (FCC) Notice of Proposed Rulemaking (NPRM) ET

Docket No. 93-62. The NPRM proposed to amend the rules and regulations regarding guidelines

and methods for evaluating the environmental effects of radiofrequency (RF) radiation from FCC

regulated facilities (reference b). The NPRM proposed to use the current standard for RF

exposure adopted by the American National Standards Institute (ANSI) in association with the

Institute of Electrical and Electronic Engineers, Inc. (IEEE) ANSIIIEEE C95.1-1992 (reference

c). The DoD position has not changed.

A petition for reconsideration of the ruling published in the Federal Register on August 7, 1996



is presented to the Commission under the following circumstances as provided for in 47 CFR

Sec. 1.429 chapter I subchapter A part I subpart C (b):

(I) "The facts relied on relate to events which have occurred or circumstances which have

changed since the last opportunity to present them to the Commission;"

I. THE PETITIONER HAS NOT HAD OPPORTUNITY TO COMMENT ON THE
RULING, WHICH IS SIGNIFICANTLY DIFFERENT AND IS NOT A LOGICAL
OUTGROWTH OF THE ORIGINAL NOTICE.

The FCC Report and Order promulgated revised RF exposure limits that differ significantly from

those initially considered by the FCC in the NPRM. The adoption of another proposal, without a

second NPRM allowing comment, does not appear to conform to Section 553 b. ofthe

Administrative Procedure Act.

The change in the proposed ruling was not made public. While the FCC states that a quick final

action was necessary to meet a Congressionally imposed deadline contained in the

Telecommunications Act of 1996, there appears to be no valid rationale for the restricted access

to the drafting of the final Rulemaking. This observation is especially pertinent since no

marketing, competitive advantage, or product development issues were at stake; and industry, the

DoD, and other government agencies have historically been involved in leading efforts for

ensuring safe RF environments. By all measures, it appears that the FCC decision has taken

place in an unnecessarily closed and narrow-focused process. DoD was not made aware of the

change until the Tri-Service Electromagnetic Radiation Panel (TERP) obtained, on July 11,

1996, the July 2, 1996 draft Report and Order from the National Telecommunications

Information Administration (NTIA) Interdepartment Radiation Advisory Committee (IRAC).

This action denied interested parties with safety and health responsibilities, including DoD,

opportunity to evaluate the draft and present comments. The TERP is the designated DoD

Technical and Policy Advisor for all aspects of Electromagnetic Radiation Safety issues and is



the functional area expert for Health Effects and Protective Measures. The TERP is authorized

by Department of Defense Instruction 6055.11 (DoDI 6055.11) (reference i) and qualified to

comment on RF Safety and Occupational Health issues.

(2) "The facts relied on were unknown to petitioner until after his last opportunity to present

them to the Commission, and he could not through the exercise of ordinary diligence have

learned of the facts in question prior to such opportunity;"

II. COORDINATION BY FCC WITH ALL FEDERAL AGENCIES AND
DEPARTMENTS WITH HEALTH AND OCCUPATIONAL SAFETY
RESPONSIBILITY WAS NOT ADEQUATE. DOD DID EXERCISE DILIGENCE.

The ruling did not receive adequate coordination with all Federal agencies or departments having

responsibility for radiofrequency radiation safety and occupational health. The FCC should have

coordinated with DoD during the review process.

The DoD agrees with the goal for development of a consistent approach to the treatment of RF

environments for both the private sector and the Federal government as stated in the Notice. The

final Ruling, however, did not receive appropriate open/public review by many of this country's

recognized RF health and safety experts. An open review process by experts, who are publicly

identified, is necessary for DoD to consider the Ruling a valid consensus document. Important

benefits and strengths accrue to federal agencies adopting consensus standards that carry the

broad support of the scientific community.

The DoD demonstrated due diligence. On July 25, 1996, the Assistant Deputy Under Secretary

of Defense (Safety and Occupational Health Policy) sent a letter to NTIA identifying DoD

concerns (reference e). The TERP filed ex parte comments to the Commission on August 1,

1996 (reference t). On August 13, 1996, the TERP briefed the DoD's opposition ofthe FCC

ruling, to the NTIA-IRAC. The IRAC tabled action and suggested a "Petition for



Reconsideration" might be filed by the DoD.

(3) "...consideration of the facts relied on is required in the public interest."

III. FEDERAL COMMUNICATIONS COMMISSION RULING PROCESS
JEPORDIZES THE DOD COMPLIANCE WITH THE NATIONAL TECHNOLOGY
TRANSFER AND ADVANCEMENT ACT OF 1995.

The process used by the FCC in adopting this ruling hinders the DoD from complying with the

National Technology Transfer and Advancement Act of 1995 (P.L.I04-113, March 7, 1996),

Section 12.(d) (1), which requires that "Federal agencies and departments shall use technical

standards that are developed or adopted by voluntary consensus standards bodies,..." (reference

g), that was passed in the public's interest. DoD is committed to following this law and will

support open, voluntary, non-government consensus based standards, unless data are presented to

show cause not to. Standards and regulations such as the FCC ruling 96-326 appear to be

"management systems practices" as defined in Sec. 12.(d) (4) ofthe National Technology

Transfer and Advancement Act of 1995. Heads of Federal agencies or departments not

complying with The National Technology Transfer and Advancement Act of 1995 are required to

transmit to the Office of Management and Budget (OMB) an explanation ofthe reasons for not

using non-governmental voluntary standards unless compliance is inconsistent with applicable

law or otherwise impractical (Section 12.(d) (3) EXCEPTION). The ANSI/IEEE C95.1- 1992

Standard is consistent with law and is practical. The use of voluntary standards has been OMB

policy since October 1993 (reference d). Public interest will be better served by Federal agency

and department use of standards that have received wide and open consensus, such as the

ANSI/IEEE C95.1-1992 Standard. The public's interest is not served by a proliferation of

conflicting forms of safety guidance. Consistency in standards produces confidence and

credibility. The FCC action, which is not supported by a wide consensus, will foster lack of

confidence in the voluntary standards setting process and reduce the beneficial impact of the

National Technology Transfer and Advancement Act of 1995.



IV. THE FCC'S SCIENTIFIC RATIONALE FOR ABANDONING THE ANSIIIEEE
C95.1-1992 STANDARD IS QUESTIONABLE.

The DoD does not find any technical reasons to discontinue observing the recommended limits

described in ANSI/IEEE C95.1-1992 or for abandoning DoDI 6055.11 (reference i), which

incorporates the recommended exposure limits of ANSI/IEEE C95.1-1992 (reference c). The

ANSI/IEEE C95.1-1992 is a scientifically based consensus standard that periodically undergoes

review and update. The recent update of this standard initiated the FCC action as described in

the NPRM. The ANSI/IEEE C95.1-1992 is, most importantly, an ANSI standard. The FCC's

rejection of an ANSI approved standard for a standard that has not undergone ANSI scrutiny is

inappropriate. The ANSI process coordinates U.S. voluntary standards, bringing together public

and private sectors, and ensures that consensus, due process, and openness are followed. This

oversight ensures the integrity of the U.S. voluntary standards system and results in a high level

of acceptance and credibility in courts, the international arena, and by the public.

The ANSI/IEEE C95 .1-1992 Standard included a number of provisions and changes to address

known shortcomings or limitations existing in the previous ANSI C95.1-1982 version. The same

shortcomings remain in guidelines contained in the National Council on Radiation Protection and

Measurements (NCRP) 86 Report that have been adopted in the FCC ruling.

The ANSI/IEEE C95.1-1992 Standard expanded the lower frequency range to 3 kHz to cover a

number of existing RF transmitters, and extended the upper frequency range to 300 GHz to close

the gap existing between the ANSI C95.1 RF standard and the ANSI Z 136.1 laser standard. The

FCC ruling continues to observe a frequency range of 300 kHz to 100 GHz, and, as noted in

paragraph 30 of the Report and Order, the FCC considers this sufficient, since FCC-regulated

transmitters of concern do not operate outside this frequency range. However, ANSI/IEEE

C95.1-1992, by necessity, will continue to remain the standard of choice for applicable RF



exposure guidelines for other major transmitters operating outside the FCC frequency range,

such as the Navy's VLF Submarine Communication Stations (25 kHz), the Coast Guard's

OMEGA (10-14 kHz) and LORAN (100 kHz) navigational stations, and the Air Force GWEN

sites (150-175 kHz), and to provide personnel protection guidance for engineers developing

technologies that employ frequencies above 100 GHz.

The ANSI/IEEE C95.l-l992 Standard differs significantly from the NCRP 86 limits for

frequencies above 1.5 GHz. In paragraph 14 of the Report and Order, the FCC states that the

overall impact will not be significantly different between ANSI/IEEE C95.1-1992 and NCRP 86

limits, since they are essentially the same for frequencies used by the majority of FCC licensees.

The impact may be quite different for operations at the higher microwave frequencies where

application of FCC's adopted NCRP limits would mean a one-half and one-tenth reduction,

respectively, over the power density levels permitted for controlled and uncontrolled

environments given in ANSI/IEEE C95.1-1992. These potential restrictions need to be carefully

considered by other federal agencies responsible for operating high-powered radar systems.

The ANSI/IEEE C95.l-1992 Standard imposed more restrictive time-averaging values for

exposures occurring at the higher microwave frequencies in order to further limit RF energy

deposition in the upper tissue layers of the body. As noted in paragraph 31 of the Report and

Order, the FCC "was not aware of any practical situations involving FCC-regulated transmitting

facilities where such exposures are likely to occur." It may be that this protective time-averaging

provision contained in ANSI/IEEE C95.1-1992 is more applicable to safety evaluations for RF

emitters that might be encountered in the close confines experienced in some military settings.

The ANSI/IEEE C95.1-1992 Standard applies new restrictions to limit RF induced and contact

currents in the body. This provision was added because dosimetric studies had shown that the



peak SAR criterion of 8 W/kg over any 1 gram of tissue contained in the ANSI C95.1-1982 and

NCRP 86 standards, could be exceeded by a considerable margin even under conditions where

there was demonstrated compliance with the RF exposure limits in terms of field strength or

power density. ANSI/IEEE C95 .1-1992 established a more realistic and appropriate peak SAR

criteria of 20 W/kg and 4 W/kg as averaged over any 10 grams of tissue for the extremities,

respectively, in both controlled and uncontrolled environments, and imposed measurable current

limits as a means of limiting peak SARs in narrow cross-sectional areas of the body, such as the

wrists and ankles. These limits on currents through the extremities also serve to limit peak SARs

occurring elsewhere in internal organs of the body. Measurements are showing that near certain

types of RF transmitters, human exposure on the basis of induced and contact currents is

significant, and, in many cases, constitutes the primary aspect ofRF exposure. The FCC notes in

paragraph 147 of the Report and Order that RF currents are difficult to evaluate, and, in

paragraph 151, that it is primarily an occupational exposure situation, and thus such limits will

not be adopted by FCC at this time. Nevertheless, induced RF currents occur, whether measured

or not, when the body is in the vicinity of certain RF transmitters, and it remains an important

exposure issue. DoD intends to continue applying considerable efforts in developing techniques

to evaluate induced and contact RF current exposure environments.

The FCC 96-326 Rule fails to provide adequate definitions, limits, rules for assessing

compliance, or methods for providing interpretations or modifications. Confusion has been

introduced with the combination terms "Occupational/Controlled" and "General Population!

Uncontrolled". Lengthy debate by RF experts on controlling areas (which can be controlled)

versus populations (which can not be controlled easily), led to the consensus found in

ANSI/IEEE C95.1-1992. This has been critically compromised by the FCC combination of these

terms.



v. FCC RULING CONFLICTS WITH NEW INTERNATIONAL STANDARDS.

The FCC should consider an internationally accepted consensus standard. ANSI/IEEE C95.1

1992 has been used as a basis for several international safety guidelines, including the newly

revised North Atlantic Treaty Organization (NATO) Standardization Agreement (STANAG)

2345, (Reference I). That standard was unanimously endorsed, on 16 April 1996, by the 16

member nations of the General Medical Working Party of the NATO Military Agency For

Standardization. Communications devices used internationally that conform to the ANSIIIEEE

C95.1-1992 Standard may possibly not meet new FCC regulations. This situation will adversely

impact DoD capabilities at home and in the international theater. The international acceptance of

the ANSI/IEEE C95.1-1992 Standard ensures compatibility, commonality, and

interchangeability of RF communication systems and equipment. Such efforts are consistent

with promoting a harmonization of standards that encourage promotion of trade and commercial

product development. Presumably, some communications devices used in international market

that conform to the ANSI/IEEE C95 .1-1992 Standard may not meet the new FCC regulations.

This situation could also adversely impact DoD capabilities. International consistency and

acceptance of RF standards may also be in the interest of other federal agencies responsible for

operating RF transmitters in different countries. The United States led the update of the ANSI

C95.1-1992 based NATO Standard and the impact of loss of credibility in that standards setting

process would be significant. Assessing the impact of this ruling on DoD operations will require

extensive study of the types and number of systems affected.

CONCLUSIONS

The Commission decision to revise its regulations on radiofrequency radiation exposures without

coordinating with all Federal agencies and departments having significant responsibility for

human safety and occupational health is inappropriate. International standards and systems, with



which the DoD has partnerships with, may be adversely affected. The DoD has not been allowed

to review the scientific basis for Report and Order FCC 96-326. In the absence ofthe best

scientific thought to show cause, the DoD has no reasonable basis to discontinue following DoDI

6055.11 and supporting the NATO STANAG 2345, both of which are based on ANSI/IEEE

C95.l-1992.

Respectfully submitted,

'j.:M~T OF DEFENSE

By:
GEO=R=-G-==:i{)b~~~~~~---

Assistant eputy Under Secretary of Defense
(Safety and Occupational Health Policy)
3400 Defense Pentagon
Washington, DC 20301-3400

September 5, 1996
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FCC MAIL-ROOM

Office of the Secretary
Fe~er.l Communications Comnlssiao
1919 M Street, N.W.
WBshington, D.C. 20554
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AU lY1Jst 12 1993
';0- RECeiVED,

.' '1993
Dear Sir: ~

'::'~Thi. is in rQapQ 80 ~o your Notice of Proposed Rul ~
KT Dock.t No. 93-§2, to amend. the rule. and regulations re9ardil19
guidelines ana meth da for evaluati~9 the env~ronmencal erreots
of radiofrequency (RF) radiation from ~ed$r~1 Commun!cation
Commi~6ion (rOC) ~~9Ulatod faoilities.

The Department of Defense (DOD) generally supports tbe
proposed action to adopt ANSI/IEKZ C9S.1-1992 ~F expo6u~e
gu~da~1nes which replace~ ANSI 095.1-1982. Kno1osad are specific
'DoD counent.e on the proposed rule. Please conta.ct CDR Yacovissi
on (202) 653-1138, if we can provide any additional info~atiOD.

Siac6rely,

........~.JJ,.,f
Geo ••. Siebert, CIS

r for Safety and
ional lealth PO~iOY

Enclosure

CO! ASD (n)
Chai!:1lkaJ1, DoD '1',ERP'
Cha1~, DoD ~WG

•
SecurJ.t:.y - De~uding OUr rRUfti . 1Q.

~. dCGpfel ,eo'd---IL
UltA8CDE.-------------------•
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RIIIN.~~~

DoD Comments on Proposed RUlemakinq
ET Docket No. g3-62

1. Paragraph 13 statQS n •••where there is any question of
possiblQ exposure of the gcner.~ public (whiCh ~ght include non
~echnical employeeo) to RF radiation, wa propos. ~o _pply the
more conservative guidelines for uncontrolled environment•• ft

Commen1;. : We at;e concerned that the emphasis 9'iven in
the abova sentence maN OVQr~id9 the oa~c£ul difforent1ation q1ven
in ANSI/I8EE for oont~olled and uncontrolled RF .nviroDme~ta .e
based on the type of location involved and not OD exP08u~e status
&8 an ocoupational worker or as a member of the general public.
ANSl/xEEE C95.1~199~ does not pro~it exposure ot a member of
the.qen&ral public in controlled RF environmenta, nOt; •.•• the
radio amateur who voluntarily and knovledqeably operates in a
cont~11e<1 F.!' environment. II vthile 8Q11le RF exposure situatiol1e
may be di£t.~Dtiatedby either personnel exposure otat~s or by
the types of B!' location involved so ae t.o at-rive .a~.eimilar

results, there may. be situations .where this coinoidene. ·wil~ no~
QCcUr or wi~~ not 'be feasible.

2. Paragraph 16 statOs I' ••• tr& "ill con~:.i.der that han<1-l1elc:l
portable devices, such as cellular telephones, Dl1Jst comp,11T wioth
the requirements specified fo~ uncontrolled environments."
Para9~~ph 1S states ft ••• we propose to exclude only those 10w
power devices that maQ~ the uncontrolled guidelines." Footnote
16 states ·'Bxpoau:re of' 'users 'due to hand-held deviceo ••• will
also be considered as occurrinq in uncontrolled environments
~eoe the uaer 18 -aware of tbe potential for exposures as a
conoomitant of employaent .•• ~ Fodtnote 20 refe~s to general
public exposure as an example fo~ the low-power device exclusion
fo~ unQOntrolled environmeDts.

Comment;; the cJ.ted statements seQm to apply the low
power device exclu.iQA fQ~ uncon~oll.~ env1ro~nt8 as an
appropriate criteria for general public exposures. ANSI/IE£t
C9S.1-1992 low-power d~vice e~clU8ion rUle recognize. that RP
eDeriY absorption in the body from devices with low ~adiate4

powers will not exceed the atandaro' 5 exposure ariteria. The
exclusion for controllad .nviro~ents applie. to devices unGer
the control ot an aware user, while the exclusion for
uncontrolled environments applies to devices without control or
knowledge Qf the user. We view tneae-definitions-in a
straightforward manDer as applyiA9 to an individual who can
reasonably be expected to be aware that th. device bei~g ueed
emits an ~ signal. We consider the key point as simple

•



•

awareness on the paxt of the user and not other conditions I such
as technical ~raininq or status as an occupational worke~ or
~r of the qeneral public.

ANSI/IEEE ·C95.l-19~' did not adopt provisions similar to the
interpretive ~tato.ents cited in the above paraqraphe. ~hase

interprGtation~ tend to introduce occupational and oon
ocoupational lU" exposure as an impQrtant defining parameter, and.
to invoke the low-powe~ de~ice exclusion for uncontrolle4
environmenes as the only appropriate exposure criteria for hand
held Q. po~abla devices used by ~e~er8 of the ge~.ral public.
I~plication8 assQciated ~ith t~eBe at~tomcbtg may qreatly
inorease the coaple~1ty invo~ved in determin1n~ compliance and in
defining unintentiona1 O~ inadvertent RF expoau2:'$ S1~:u.a.~ion$.
The interp~etation8 may also lead to tmposing a~~ional

re~~rloeions that are not supported by the underlyinq rationale
used in deriving the ANSI/IEEE 1992 exposure limits.

tie r:eCQl'lllUeOO that the FCC adopt the Rl exp08u;re gui<klli.nes
as pUblished and as defined in lNSl/I£EK C9S.1-1~92. fie applaud
thG pee for i~a laaaership in brinqin9 their regulatory
requirements into cQn9ruenee with the most recently developeQ ~
exposure 9U~deline~.

-041_......~......_ .....n ...._ .._ .- .........

•



~f!'J!"tCI!' 01=: THE UNOER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WA5HINCSTON DC Z030I·3OQO

Mr. William Gamble
Deputy Associate Admlnlstrator
National TelecommunicatioD~ and Into~tion Administration
/NTIA)/H4099
nep~rtmant of Co~~rc.

Washington; DC 20230

Dear Mr. Gamble:

The purpose of this letter is to identify points to be
raisQd dur1nq deliberationS"at lRAC msetings concerning whether
other Federal Agencies should observe the RF exposure lL~t5
be1ng adop~ed by the FCC (Reference you~ July 24, 1996, telephone
eonve%sation with Mr. Anthony S. Xelly of ~y staff) .

The July 2, 1996, draft Federal Comm~nication$ Comm!ssion's
(FCC) Report and Order in the matter of ET Docket No. 93-62,
~Guidelines for Evaluating the Environmental Effects of
RadiofreqUency Radiation CRT)," was distributed to the Nationa~
TeleconuuunicatJ.onsand Information Admini:n.ration':5 (N'I'Il\) "
Interdepa~trnental Radio Advisory Committee (IRAC) for interna~

review. EnclQ5ea are DoD's editorial eomments.

Both the rcc and the DoD share similar concerns in ensutinq
that neither FCC-regulated transmitters nor military syst~s

expose th~ ganeral p~~lic, workers, or our military personnel ·to
excessive levels of Rr energy. In their 1993 Notice of Proposed
~ule Ma~ing (NPRM) , the FCC originally propo~ed adopting the
recommendations for lU' exposur:e that were develofllld by t.he
Am~ricAn Natiopal Standards Institute (ANSI) in ~$soc1a~1on with
tho Institute of El~ctronic5 and Elect~ical £n91ne8%s (~EEE) ~nd

publi5hed a! ANSI/IEEE C9S.-1992. ~D supported this proposed
"action in cur response of August 12, 1993. 'We have incorpo.ated
the guidelines of ANSI/IEEE C95.1-1992 into our DoD Instruction
6055.11, "Prot~ction of 000 Personnel from Exp,osure to
Radiofrequency Radiation and Military Exempt Lasers,u dated
February 21, 199~.

As ~eated in the dr6~t Report and Order, th. FCC nov intendt
~o ~dopt th~ ~r exposure limi~. publish9d in 199' in the ~ational

Council on Radiation Protection and Measurement Repo~t Number 86
(NCRP 86). Paragraph 28 of the draft Report and Order .

"acknowledges that while most eommenter$ generally supported the
FCC'S prOpOS8Q act10n to follow the ANSI/IELE C3~.1-19~2

'.



gU1delines, the deci5ion to adopt other limits was made in
deference to ~he vieW3 expreaaed by soma r.deral Agenc1es. The
rcc 4150 note~ in pAragraph 14 that both ANSI/IEEE and NCRP
limit5 a~e e5~entially the same for the frequencie~ used by the
majo~it¥ of FCC lieensees, and therefore the impact on their
licenseQS would ~ot be 3iqnificantly different regardless or
~hich set of guidelines is adopted. This view does not hola ove~

~he entire range of frequencies used by the DoD.

In develop1nq the 1~9Z hNSI/IEEI rev1s~on, a number of
chang~s were made to the 1982 vers10n to more ~ealistically

assess expo~u~es a~aociat.d w!th absorption of RF energy in the
body. These provisions included a change in the peak absorpticn
rate criteria for the eKtremities, new limits for contact and
induced RF currents in the body, partial-body e~posuLe limits,
chan~es in oertain limits and time-averaq1nq periods at the lowe~

and higher frequencies. It may be that the~e p~ovi$ions are ~%Q

useful to DoD in addressing exposures encounte~ed in some DoD
settings than to those concerned mo~c with environmental
exposures in residential c~eas near FCC-rQgulated transmitte~s•
.Other Agencies, ~uch as the Coast Guard, NASA. National Weath&r
S$~v~ce (NWS), or FAA may have interests similar to DoD. Unless
tha 000 Tri-S@rvice Electromagnetic Rad1ation Panel (TERP)
advises othe~wise, it appears that there are tew, it any,
technical ·rea~Ons that 'would co~pel the DoD to discontinue

. observing .the recommended limits prov1ded in ~NSI/IE~E C95.1
1992~ .

In their 1993 N~RM, the FCC statQd an intent to confer with
NTIA in the interes~ of developing a co~sistent approach to the
treat~ent of ~F .nvi~onments for the private sector and the
FQdQral government. Wo~king to solve a similar problem, DoD 1ad
an effort to revise a.North Atlantic Treaty organization (~~TO)

aqreement for controlling Rl exposurQs among milit&~y personnel.
This NATO docume~t incorpora~e8 th& ANSI/IEEE li~ts and has been
unanimously approved by the l6 NATO member countri9S for
ratificat1on.

The DoD has a long history of involvement and experience in
~F bioeffact$ research and standards development. The first
personnel exposure limits were set by QoD in the 1950s. These
l~its formed the basis for the first ANSI Rf Iad~ation exposu.e
standard in 1966. DoD has been a majo: sponsor ot Rr bioeftects
studies, ana Op8Yates 'one ot world's largest _nQ best Gqu1pped RF
bioeffects research centers. .

Tha ~TIA~IRAC is invited to visit the Electromagnet1e
Research Laboratories of ou~ Departments of ~my, Navy, and A~r

Force at Brooks AFB to view the experiments ana stud1es cur~ently

in progress, and to talk With our sc1ent1s~s and researchers



. ,./
'}'.. " .

whos. work has expanded Qur knowledge of the ~ff80t. of ~F energy
ah8orption on tho body. ArrangementQ for this visit c~n be mAde
by con~actin9 Dr. Michael R. Murphy, Chair of the DoD T~i-5erv1ce

Elgc:trom.a.¢tH~tic Radiation PanelITERP), at (210) 536-2095.

We ~ecogniz. th~ difficult challenge faced by the iCC given
the wide disparity of opinion reqardinq the proposed rule ~king.

The eKpo3ure ~ecommendations ot ANSI/IEEE C95.1-199Z were
developed over many ye~r5 by 'knowledgeable repre~ent~tive3 t~o~

various government agencies, priva~. industxies, universities,
and individualc eo~duetin9 biomedical resQ~r~h_ Therefore, we
request the NTIA urqe the rcc to adopt the exposure
recommendations of ~NSI/IEEE C95.1-1992

Thank you fo~ con,iderin~ our input. If you have ques~ionsl

please contact Mr. Kelly At (103) 604-1814.

George W. Siebert, CIH
Deputy Und8~ secretary ot ,Defense
and'Occupational Health policy)

Enclosure

cc; Ms. C1ndy Ra1ford, OASD(C3I)

,



" ~...

DoC'. Edito~ial Ccmmen~8 to the July 2, 1996 draft ~Q~.ral

Communication.. Com:aiaaioft's' (rCC) Report Ilnd Order in th!. matter
o~ ET Docke~ No. 93-62, ~Guidelin.8 for Evalua~iftq ~.

2nviz:onmental Effe9t. of RAdiofraguenex lWtia1:ic1'l (U) H

1. Para9raph 28, page 13 states that the FCC is adopting the NCRP
limits as ~.commended by 'the EPA and that the8$ limits will
bette~ p~otect workers and the general pUblic. In l~ght of
the 1nfo~mation in th~ preceding 16 paxag~~pho, it i~ not
cle.r,whether FCC is cla~min9 that b~tter p~otection ~ill

accrue trom adopting NCRP 86 over the 1982 ANSI cited in
current FCC regulations, or from adopting NCRP 86 in place of
the 1992 ANSI/IEEE as originally propo5ed in the NPRM.

2. Paragraph 62, page 25 discusses the· decision to adopt
~SI/I~~E SAR 11m1Cs for evaluating low powez devices that are
u8ed in the immediate vicinity of the body. In paragraph 72,
states that thi~ deci6ion dQC~ not include adoption ot the
ANSI/I£EE low power a.vioe exclusion for thos~ deviee$
operating below certain power levels. For the purpose ot
~lariey, paragraph 62 should also include the significant
point that ,the FCC is not adopting the ~NSI/I[EE low power
device exclusion based on radiated power at, this time. ,

3., Paragraph 77, page' 30: roo'tnote numl:'JQr 16, Wl1!ch follows the
first sentence, appears to be mo~e clo~ely ~elated to the
sEtcond sentence.

4. ~a~agraph 136, page 50: The initial portion of paragraph 136
is missing.

5. Appendix A, page 7"1"; Note (4) appears to he a carryover from
some other report, since it refers to not measurin9 induced
and contact current~ a~ part of this 5t~Qy.

6. Append1~ A, pagQ 72r Tabla t nQQds to be ~elabeled as Table 3
since there 1s no existing Table 3.

7. Appendix B, page '76: Table 1 (5) appears to unnece'ssarily
Qmploy a frequency range part1cion that ie derived from the
1992 ANSI/IEEE standard rathex than the partition used in NCRf
86 £o~ public expo3ure limits as shown on p_qe 12.

Enl;los~.ee
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ARMSTRONG LA8ORATOR'f (1.FMC)
BROOK9 AIR FOReE SMa. TlEx.u

HonOJ'lble Reed E. Hundt
ChainnllD
Federal Commwications CommU.ion
1919 M Street. N.W.
Washington D.C. 20554

Dear Mr Hundt:

1 Aug 96

At tbe RlqueJt gf the Tri-8en<lco memb01"' of tho Inten:lepllltUlOlltil Radio AdvilOl]' Committoo
(!RAC). tho Department of DofoDso (DoD) Tri-Sorvico :Bl0ctr0ma,;netio R.8diatiOl1 Peel (IERP) has
reviewed the 2 July 96 Draft propoged auideI~ on the Federal Communications Com.mbslon (FCC)
Notice of Pronosed R.ule Making (Notice) ET Docket No. 93-62. "Guidelines fut Evaluatin£ the
Environmental Effeets of Radiofrequeney Radiation". AltbouSh tho Tri.-Services agree with the COal
for development of a consensus on the guidelines adopted by the FCC. we believe that the proposed
guidllIlC; bu not received. appropriate opcnlpublic review by a snfficicntly tarac CDOllgh body of
identified ndioftequency h$aItb and safety~ to be considered a valid consensus dOOlJmont

The DoD is responsihle tat the health and safet)' of all ita peraonDcl and operates llevena1 thousand
radiofrequency emitting sytteftu_ The DoD iI committed to providing a safe environment to protect
personnel health and preserve defense capability. The rERP is the designated DoD Techuital and
Policy Advisor for all aspects of Electromagnetic Radiation Safety issucs and is the functional area
expert fOT Hoalth Effects and Protective Measures. The TERP is authorized and qualified to comment
on RF Safety and Occupational Healtll. issues.

The TERP remains fully supportive o£ DoD <rommmts dated 12 Aua 93 on the oriainal~ whiGb
proposed to adopt the Aln.,nell1l National StandtU'dt Inatitu.te (ANSI) and Institute of E1.etri~ and
Electronics Enimeen (lEB'E) Standard. ANSIIIEEE C9S.l-1992. In the Notice FCC noted that the
ANSlIIEEE C9S.l-1992 Standard (ANSJlIEEE C9S.l) rofleots recent scientific studies of dlc
biological effects DC RF tadialiOD and that nsc of this standard would thus mISUIC that FCC ICgulaJod
facilities comply with tJae latest safe.tY stan~ for B.F exposure. The TERP aarees.

The TEItP does Dot find any compelling tcchnicallCUODS for the Services to discontinue observing
the tCQOxnmcndcd limits described in ANSIllEEE C9S.1 or tor Ilbandonin& Dcpartment of DefeDsc
Instruction 6055.11 (DoDI 60SS.1l) "ProtectiOIl of DoD Personnel from Bxpocur. to RadiofrequeDq'
Radiation and Military Exempt Lasers" which is based on ANSlll'EEE C95.1.

The DoD supports Fedenl ule of voluntary noniovemmental consenausltandardl, IUch IS ANSJI1EEE
C9S.1. Office of Manacement IIIld Budaet policy (Circular No. A-119 Fedeml Participation in the
Development and Use ofVohmtary Standards. 20 O~ 93) requires that the "Federal GOvemmODt sely
on voluntuy standards, ~th domestic and international, whenever feasible and oonsisteat wi1h tile law
aDd rcg\lllltion'puTWlUIl to Jaw." Th. ANStImEE C95.1 mc:cb tLo~c !""C<l"i1'llJJlc:nb; neither- the
NasioDlll Council on RadiatiOJl Protection (NeD) 1916 Report nor the proposed guideliBe clo,

It is important that fCC consider an internationally lCooptcd conscalUl standard to lJIOvido &lobal
unifonnity. ANSIlIEEE C95.1 has been used as a basis for several safety pi4elines. inclucUna dlo
new North Atlantic Treaty Organization (NATO) Standardization AgreclI1cnt (STANAO) 2345. That



mtc:mltiolUl1 standard WiU unanimously cndonod, on 16 Apr 96, ~ tho 16 member nDUODI or1ho
General Medioal WorlcinS Party of the NATO Mrnt.y AseAay POl' S*danlization. Tho Freooh
eovetUment has abo recently incorponled the exposure limits of STANAG 234S for the controlled
environment. The internanonal acceptanoo of the ANSIIIEEE C9'.l Standard will facUiwe
compatibility, commonality, and interchangeability ofRP communication systems Illd equipment.

Growing public aDd intetDational confidence in the ANSIIIEHB C95.1 is based on tho CODJ~
d~c1opcd by a (aIle number of ooutributinJ experts (oTer U.O) from over 14 different disciplines
inobufinc Icionti1tt, p\lblio hoath officials, modiocaI dQotors ancl ~IuU~ ~pGrll5. The ~PQftJ CIUlO

from indusby. academia. and aovenunent agacies inc1udina DoD, the Department or LCIII)' (DoE).
the Environmental Protaetion AgencY (EPA). tho Natiomd Institute for Occupational Safety aDd Health '
(NIOSH), the Food and Drui Administration (FDA), and the Occupational Safety and Health
Administration (OSHA). No agency or group exerted dominDtina influence on that consensus process.

Th~ lack of confidence in the 1986 NCRP RepoIt process i. due to the extremely small by iDvitation
only mcmb~ip, and thQ fact thQ1 it WAS not & COnSQDSUII process. The lack ofopen public review
of the current propo~ecl pdance will engender a aimilar 1",* of oonfidcnce. The TBIU' notes Illat
many of the orilinal NCRP committee memben and its lupport scientilu later helped cltaft the newer
ANSIJIEEE C9S.l Standard and that many of these same leadma experts have recommended the FCC
adopt the ANSJIIEBE C9~1.1 Standard over the NCRP 1986 Report OT any proposed hybrid.

The TERP lIUPPOrts the FCC's view in~ No. 93-62 that recognizes the importance of
"coordinated actions to develop consistent approach to the treatment of RF exposure environments .....
This is ~spe¢ially importll1.t since ANSIIIBEE C9S,1 Standards have selVed to coordinate RP
protection efi'orl$ amOllg 171duBtry. military, and govemment aeencic. tor tho last 30 )'OatS. litho
ANSlJlEEE C95.1 is not adopted by FCC. all of the~es and industry mam (hat have adopted the
1992 Standard :will suffer los$ of.credibility and the resulting confosion and 1~ of ~9rdinated.'8C~on
wi111~ to further public distrust and' concern.

The ANSIIlHE:e C9'.1 is a livina standard supported by active standin& committees to provide
intelpmlltion&. periodic 1Jpdatcs. and adjunct docwncna such u hi companion. ANSl/IEBB C9$.JM
1991 RSl:OMm,nd.d PrQ(;ti" for MetZSfUement ofRF. ,~are no p~ by NCRP nor within 1hc
FCC proposed $uideline to provide eontmued~. interpreta1io~or updatcl.

The Tn-Services strongly rceommcnds the FCC stay the course with their Notice. and maintain the
consistent approach to the control or RF environments that civilian and military lIserJ bave
'successfully applied OVl;r the last few decades as our countIy continucs to develop Illd enjoy the fun
potential and benefits of the RF spectrum.

Tho Tn-Services TlilCommonds that the FCC adopt, as m int.eri.m Standard. the ANSIIIEBE C9S.1. We
further recommend that the EPA. FDA. NIOS~ OSaA lAd the TERP join together, in opu-public
forum. with the IEEE StnndardJ Coordinatin; Committee 28. as it updates the ANSlIIEEE C9S.l
Standard and th~by produce a 1rUly national standanL

7rk(k);f.~
MICHAEL lL MURPHY. PhD
Chairman. Tn-Service Elec1romaa,netic R.adialioll Panel


